STATE OF MINNESOTA
TAX COURT


FOURTH JUDICIAL DISTRICT

COUNTY OF Hennepin
REGULAR DIVISION

	
	
	

	Malcolm D. Reid and Katherine S. Flom,


Petitioners,
	FINDINGS OF FACT,

CONCLUSIONS OF LAW AND

ORDER FOR JUDGMENT

	
	
	

	
vs.
	
	File No.
	29750

	
	
	
	

	County of Hennepin,
	
	

	
	
	
	

	
	Respondent.
	

	
	
	

	
	
	Dated: August 18, 2003


The Honorable Sheryl A. Ramstad, Judge of the Minnesota Tax Court, heard this matter on May 5 and 8, 2003, at the Hennepin County District Court facilities in the Minneapolis City Hall, in Minneapolis, Minnesota. 
Petitioners appeared pro se.

Lisa Hahn-Cordes, Assistant Hennepin County Attorney, represented the Respondent.

Both parties submitted post-trial briefs.  The matter was submitted to the Court for decision on June 13, 2003.

The issues in this case are the valuation of the subject property and whether the property was unequally assessed.
The Court, having heard and considered the evidence adduced at the hearing, and upon all of the files, records and proceedings herein, now makes the following:
FINDINGS OF FACT

1. Petitioners have sufficient interest in the property to maintain this petition; all statutory and jurisdictional requirements have been complied with, and the Court has jurisdiction over the subject property and the parties.

2. The subject property consists of a single family residential building built in 1951, located at 5265 Howard's Point Road, Shorewood, Minnesota ("Subject Property"). It is located on the shore of Lake Minnetonka on a lot that is 90’ x 360’.
3. The assessor placed a January 2, 2001, estimated market value on the Subject Property of $1,099,000.

4. Petitioner’s expert opined that the Subject Property had a fair market value as of January 2, 2001, of $545,000 and that the structure contributed little value to the property. 

5. Respondent’s expert testified that the Subject Property had a January 2, 2001, value of $1,125,000.

6.      We find that other residential property in the City of Shorewood, County 

of Hennepin, was valued at 86% of market value on January 2, 2001.

7. We further find that the Subject Property was unequally assessed

compared to other residential properties in Shorewood, based upon the Sales Ratio Study for the City of Shorewood.
CONCLUSIONS OF LAW

1. The assessor's estimated market value for the Subject Property as of January 2, 2001, in the amount of $1,099,000 is affirmed. 
2. The taxable value of the Subject Property as of January 2, 2001, shall be reduced by 9.0% in accordance with Minn. Stat. § 278.05, subd. 4
3. Real estate taxes due and payable in 2002 shall be recomputed accordingly and refunds, if any, paid to Petitioner as required by such computations, together with interest from the original date of payment.
LET JUDGMENT BE ENTERED ACCORDINGLY.  THIS IS A FINAL ORDER.  A STAY OF 15 DAYS IS HEREBY ORDERED.
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	BY THE COURT,

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	Sheryl A. Ramstad, Judge

	
	MINNESOTA TAX COURT


DATED: August 18, 2003

MEMORANDUM
Background

The issues in this case are the market value of the Subject Property located at 5265 Howard’s Point Road, Shorewood, Minnesota, and whether it was unequally assessed.

The Subject Property consists of a wedge-shaped lakeshore lot that is 90 feet on the east side facing Lake Minnetonka by 315 feet on the west side facing the street by 255 feet on the south side, by 412.50 feet on the north side, for a total lot size of 1.17 acres or 50,975 square feet.  Petitioners purchased the Subject Property in January of 1995 for $491,365 and have resided there since that time. Built in 1951, the house has 2,338 square feet of living space on the main floor and a partial basement area.

Hennepin County (“Respondent”) assessed the Subject Property at $1,099,000 as of January 2, 2001, with the land valued at $977,000 and the building at $122,000. At trial, Respondent presented expert testimony that the Subject Property had a value of $1,125,000 for the assessment year, valuing the building at $50,000. Malcolm D. Reid and Katherine S. Flom (“Petitioners”) contest the assessment on the Subject Property, claiming it should be valued at $545,000 as of January 2, 2001, and that the house contributed nothing to its value. 
Burden of Proof

Petitioners have the burden of proving that the property’s actual market value differs from the assessor’s estimated market value (“EMV”). Schleiff v. County of Freeborn, 231 Minn. 389, 395-96, 43 N.W.2d 265, 269 (1950). Minn. Stat. §271.06, subd. 6 provides that the assessor’s EMV is prima facie valid and correct. Sarff v. County of Todd, File No. C2-95-206 at 2 (Minn. Tax Ct. Feb. 7, 1996). The prima facie presumption that the assessor’s EMV is correct is overcome by the introduction of substantial proof. The Court then makes a determination based upon the preponderance of evidence. Sarff, at 2-3.
Valuation Methods

This Court considers the three traditional approaches (cost, income and sales) to determine market value as outlined in Equitable Life Assurance Soc’y v. Ramsey County, 530 N.W. 2d 544, 552 (Minn. 1995).

The parties’ respective appraisers considered all three approaches to value, but neither used the income approach or gave much weight to the cost approach. Both appraisers found the market approach to be most useful for valuing the Subject Property. We agree. In valuing the Subject Property, the Court will rely upon the sales approach as discussed below.

Sales Approach

Under the sales comparison approach, the appraiser evaluates sales of similar properties and adjusts for such factors as size, age, location, time of sale, terms of sale, land to building ratio, and quality of construction. The Appraisal of Real Estate, 425-427 (12th ed. 2001).
Here, Petitioners’ expert selected six residential comparables, for which he relied upon the MLS listing information without verifying the sales of any of his comparables with the seller, buyer or broker. The listing price does not establish the market value. We have consistently placed no weight on listing prices or non-consummated purchase agreements because the listings are not sales. Hennen v. County of Carver, File No. C3-00-1965 (Minn. Tax Ct. Sept. 11, 2001; Lewis v. County of Hennepin, File Nos. TC-26319, TC-26664 (Minn. Tax Ct. April 27, 2000), citing Neimi v. County of Carver, File Nos. C3-96-146 and C5-96-147 (Minn. Tax Ct. Nov. 25, 1996); Huisken Meat Ctr., Inc. v. County of Murray, File Nos. C2-97-27 and C8-05-271 (Minn. Tax Ct. Jan. 14, 1998). Because no market value can be established by the listing price, we cannot place any weight upon Petitioners’ appraisal or expert’s valuation.

Petitioners argue that Respondent could have checked the MLS information against county records and, if incorrect, introduced evidence at trial discrediting the 
listing prices. However, Petitioners bear the burden of proof in this case and “must affirmatively establish [that the Subject Property has] a lower value. “ Hennen v. County of Carver citing Lundquist v. County of Carver, File Nos. C8-98-504, C4-98-600 (Minn. Tax Ct. Nov. 17, 1998).  The assessor’s EMV cannot be reduced unless there is evidence to establish a value different from the EMV.  We find Petitioners failed to meet their burden and, therefore, must affirm the assessor’s EMV. 
Unequal Assessment
Also at issue in this case is unequal assessment relief pursuant to Minn. Stat. § 278.05, subd. 4. To prevail on a claim of unequal assessment, Petitioners must show that the subject property has been unequally assessed relative to comparable properties in the same area. Johnson Matthey Advanced Circuits, Inc. et al. v. County of Wright, File Nos. C7-00-869 et al. (Minn. Tax Ct. May 22, 2003); Country Village Apts.–Worthington v. County of Nobles, File No. C4-99-150 (Minn. Tax Ct. Mar. 20, 2000). Courts traditionally rely upon sales ratio studies illustrating the level of assessment of area property relative to market value to make a determination of unequal assessment. Prokop v. County of Ramsey, File No. TA-1263 (Minn. Tax Ct. Feb. 19, 1988). This Court prefers the nine month study in the smallest jurisdiction when adequate sales are available in the sample. Prokop; Kmart Corp. v. County of Crow Wing, File No. CX-00-768 (Minn. Tax Ct. July 19, 2001).
In this case, we take judicial notice of the 2001 Assessment Sales Ratio Study for the nine-month period. Siers v. County of Ramsey, File No. C8-98-6689 (Minn. Tax Ct. Sept. 3, 1999). The Study indicates that the median ratio for Shorewood is 86.0%. Where “the median ratio of the same classification of property in the same county, city, or town as the subject property is lower than 90 percent,” the Court can grant Petitioners unequal assessment relief pursuant to Minn. Stat. § 278.05, subd. 4(d). We, therefore, grant the relief directed in Minn. Stat. § 278.05, subd. 4(d) and reduce the Subject Property’s January 2, 2001, assessed value of $1,099,000 by 9.0%. The reduction in value equals the difference between 95% of market value and the median ratio determined by the Court in accordance with the Study.
Conclusion
Petitioners failed to meet their burden of proving the assessed value for the Subject Property is excessive. Therefore, we affirm the assessor’s estimated market value for the Subject Property as of January 2, 2001. We also find the Subject Property is unequally assessed and reduce the EMV by 9.0%.





        S.A.R.
� Although Respondent has challenged the timeliness of the Petitioners’ appraisal, as well as the appropriateness of the valuation date, the Court need not address these matters based upon our lack of reliance upon the Petitioners’ expert testimony.
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